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A dead body is not property in the strict sense of the common law, but 
it is a quasi property, and those having it in charge hold it as a trust which 
a Court of Equity will regulate, Cunningham v. Reardon, 98 Mass. 538, but 
there is not any universal rule as to the burial of the dead applicable alike 
to all cases, and each case must be considered in equity upon its own merits, 
though the paramount right is in the surviving husband or wife. Pettigrew 
v. Pettigrew, 207 Pa. St. 313. The majority of cases show that the surviv- 
ing husband or wife has the superior right to the body before or after 
burial, as in the case of Durell v. Hayward, 9 Gray. 248, where the relatives 
of the deceased placed a tombstone over the grave, without the consent of 
the surviving husband, and it was held that he could remove it, though this 
right is subject to statutory provisions in some states, as in the case of 
Young v. The School of Physicians and Surgeons, 81 Md. 358, where, under 
a local law of Baltimore City, the coroner had power to hold inquests and 
to order autopsies, and he ordered the autopsy and mutilated the body with- 
out the consent of the widow, he was held not liable for the same. 

Deeds — Presumption as to Delivery. — Crabtree v. Crabtree, 113 N. W. 
(Iowa) 123. — Held, where a deed bears one date and the certificate of 
acknowledgment a later date, the date of the certificate is presumed to be 
the time of delivery. 

Generally, the date of the deed is presumptively the date of delivery. 
Wickham v. Morehouse, 16 Fed. 324; Smith v. Porter, 10 Gray. 66. The 
burden of proof is on the party alleging the contrary. Williams v. Arm- 
strong, 130 Ala. 389. Possession of deed by grantor subsequent to date of 
deed refutes presumption. Harris v. Norton, 16 Barb. 264. By weight of 
authority this presumption is not overcome by the fact that the certificate 
of acknowledgment bears a later date. Biglow v. Biglow, 56 N. Y. Supp. 
794; Hardin v. Crote, 78 111. 533. Some courts, nevertheless, hold that date 
of acknowledgment is presumptively the date of delivery. Atlantic City v. 
New Auditorium Pier Co., 63 N. J. Eq. 644. But in some jurisdictions this 
is because acknowledgment is necessary to a valid execution of the deed. 
Bailey v. Selden, 124 Ala. 403. 

Divorce — Decree — Setting Aside. — Wood v. Wood, 113 N. W. (Iowa) 
492. — Held, that a decree in a divorce suit may be assailed the same as any 
other judgment where property interests are directly affected, and may be 
vacated after the death of the parties. 

In England, sentences of divorce could not at first be re-examined after 
death of one of the parties, Robertson v. Stollage, Cro. & Jac. 186, but the 
rule now is that it can be opened when fraud is charged. Harrison v. South- 
ampton, 21 Eng. L. Eq. 343. Early American cases recognized the right, 
but were doubtful as to procedure, Wren v. Moses, 7 111. 72, but the authori- 
ties are practically unanimous now, that, in the absence of statutory qualifi- 
cations, a decree of divorce may be vacated after death of parties, Fidelity 
Ins. Co.'s Appeal, 93 Pa. St. 242, Adams v. Adams, 51 N. H. 388, when 
obtained by fraud, Brown v. Grove, 116 Md. 84; but not for mere gratifi- 
cation of personal feeling, Nichols v. Nichols, 25 N. J. Eq. 60, or for purely 
sentimental reasons, Lawrence v. Nelson, 113 Iowa 277; but there must be 
property rights involved, Johnson v. Coleman, 23 Wis. 452, Bousta v. John- 
son, 38 Minn. 230. Tennessee, Colorado and Washington seem to be the only 
exceptions. Tennessee Statute provides that the only method of reviewing 
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a decree of divorce shall be by appeal and time had expired in this case. 
Ownes v. Sims, 3 Caldwell (Tenn.) 544. In the California case the decree of 
divorce was silent as to property rights. Kirschmer v. Dietrich, no Cal. 502. 
The Washington case is really the only one directly in conflict, court holding 
that parties affected had other avenues for determination of such property 
rights as were affected. Nolan v. Duryea, 1 L. R. A. (Wash.) N. S. 551. 

Eminent Domain — Establishment of Street Grade — Sallden v. City 
of Little Falls, 113 N. W. (Minn.) 884. Under amendments of state con- 
stitution providing that private property shall not be taken or "damaged" for 
public use without just compensation, held, that a property owner in a 
municipal corporation is entitled to compensation for injuries occasioned 
to his property by reason of the first establishment of a street grade. 

At Common Law a municipality is not liable to property holders for 
consequential damages from grading, unless the property is actually invaded 
or the work of improvement negligently done. Radcliffe Exrs. v. Mayor, 
etc., of Brooklyn, 4 N. Y. 195. Smith v. Washington, 20 How. 135. A 
municipality is liable where grade is once established and a subsequent change 
is made with damage. City v. Herman, 72 Miss. 211. However, there is a 
difference of opinion as to whether there is liability for damages resulting 
from the first establishment of a grade. The better opinion holds that there 
is. Hendrick's Appeal, 103 Pa. 358. Eachus v. Los Angeles Consol. R. Co., 
103 Cal. 614. The recent case of Manning v. City of Shreveport, 44 So. 882, 
discusses the question and adheres to this opinion. A contrary decision was 
given in the case of Leiper v. Denver (Colo.), 7 L. R. A. (N. S.) 108, where 
Judge Dillon is cited as holding the same doctrine. (See Dillon's Municipal 
Corporations, 4th Ed., Vol. 2, Sec. 995b.) 

Equity — Laches — Essentials of Bar. — Doncourt v. Denton, 105 N. Y. 
Supp. 906. — Held, that while equity does not favor state claims, it will not 
condemn a claim because of laches in enforcing it, where defendant has vol- 
untarily conceded its existence. 

The matter of laches is left to the sound discretion of the chancellor in 
each case, Chapman v. Bank of Cal., 97 Cal. 159; nothing can call forth a 
Court of Equity into activity but conscience, good faith and reasonable dili- 
gence. Golden v. Kimmel, 99 U. S. 201 ; Price's Appeal, 54 Pa. 472. Courts 
of Equity act not so much in analogy to, as in obedience to, statutes of lim- 
itation of legal actions, because, when the legal remedy is barred, the spirit 
of the statute bars the equitable remedy also. Calhoun v. Millard, 121 N. Y. 
69. Some courts have held that even when the Statute of Limitations has 
run that laches cannot be brought in as bar, Ruckman v. Cory, 129 U. S. 387; 
Hovey v. Bradbury, 112 Cal. 620; others, that although a party may bring his 
suit within the period prescribed by the Statute of Limitations, he may yet 
be guilty of such laches as will debar his right to relief in strictly equity 
cases, Wolf v. Great Falls W. P. P. T. Co., 15 Mow. 49 ; Delavan v. Duncan, 
49 N. Y. 488 ; but continued acknowledgment by defendant of plaintiff's right 
is generally sufficient to account for delay by plaintiff in instituting suit to 
enforce it. Higgins v. Lansingle, 154 111. 301 ; Robertson v. DuBose, 76 Tex. I. 

Equity — Trade Mark and Trade Name — Fraudulent Representa- 
tions. — Memphis Keeley Institute v. Leslie E. Keeley Co., 155 Fed. 964. — 
Plaintiff brings a bill in equity against defendant, falsely claiming to use 



